Fymanumapnbte U COUUAIBHO-IKOHOMUYECKUEe HaYyKUu

Ha »oTo#t ocHOBe CyOBEKT XO03SHCTBOBAHHUS
CMOJKET BEIOpaTh JJIsl ce0s TaKOW KOMILIEKC MEpOo-
MPUATUN PUCK-MEHEJPKMEHTA, KOTOPbIA MO3BOJUT
HE TOJIbKO YMEHBIIUTh MAaTEMaTHYECKOE OXKUIa-
HUE TOTEPh, HO U, MO KpailHeil Mepe, HE CHU3UTH
TEKYIIyI0 JOXOJHOCTh NPEeAnpHusTHs (OpauHaTa
ToukH | Ha puc. 2).
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BAHKPOTCTBO NPEJITPUSITUN (ITPABOBOM ACIIEKT)

Acn. MATBEEBA C. H.

benopycckuii nayuonanvHulll mexHudueckull yHugepcumem

AHanM3 MHPOBOTO OIBITA PHIHOYHBIX OTHOIIE-
HUI [TOKa3aJl, YTO OHU BBI3BAJIM K JKU3HU HHCTHTYT
0aHKPOTCTBA, CMBICI KOTOPOTO 3aKIIFOYaeTcsi B
TOM, YTO OH JIOJDKEH CIIY)KUTh MEXaHH3MOM, o0ec-
neynBaromuM  Hanbosnee S(QEKTUBHBIA PEKUM
YIpaBJIEHUS pecypcaMd Ha YpPOBHE OTACIBHBIX
XO3AUCTBYIOMIUX CyOBEKTOB.

CnoBo «0aHKPOT» 3aUMCTBOBAHO M3 HEMEIKO-
TO f3bIKa, KyJla MPHUIILIO U3 UTAIBSHCKOTO H TIPe.-
cTaBiseT co0oit oObeauHenue cioB «banko»
(baHK, KOHTOpKA, CTOJ MEHSUIBI) U «IOtto» (pa3ou-
TBIH) [1]. DTUMOIOTHYECKHUN aHAIU3 ITO3BOJISACT
MPEIOIOKUTh, YTO OAHKPOTCTBO €CTh HEKOE CO-
crosinue OaHka (KOHTOPKH, CTOJIa MEHSUIBI), XapaK-
TepU3yloIleecss €ro MHOBPEXICHUEM, pa3pylIeH-
HOCTBIO.

Ceroans 0aHKPOTCTBO — 3TO HE IMPOCTO SIBJIE-
HHE, T. €. «IPOSBICHUE Yero-HUOyIb, COOBITHE,
ciy4aii» [2], a MHCTHUTYT, «OMpeesieHHasl OpraHu-
3anusi OOIIECTBEHHON JNESTEIbHOCTH M COIHAIIb-
HBIX OTHOIIECHMH, BOIJIOMIAIONIAas B cebe HOPMBI
SKOHOMUYECKOH, NOJUTUYECKOM, IPAaBOBOM, HpPaB-
CTBEHHOM M T. 1. )KU3HM OOIIECTBA, a TAKXKE COLHU-
albHBIC TpaBHa XHU3HEACSITEIbHOCTH U IOBEe-
Hus arozaein» [3].

TepmuH «OaHKPOTCTBO» B MOCJIEAHEE BpEMs
BecbMa mnomyispeH. OJHAKO B 3IKOHOMHUYECKOH
JUTEpaType PEAKO YTOYHSAETCS CMBICH, KOTOPBIM
OH HaJlelieH MEepBOHAYAIbHO. ABTOPHI MBITAIOTCA
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OOBSICHUTh 3HaueHHe OaHKPOTCTBA, HCIOJB3YS
«TOPHU30HTAJIBHBIM HOAXOI», T. €. B 3aBUCUMOCTH
OT TPUYHMHBI BO3HUKHOBeHUs Kpusuca. C a3Toi
TOYKH 3PEHHS BBIACIAIOT OaHKPOTCTBO OM3HECa,
0aHKPOTCTBO COOCTBEHHHKA W OAHKPOTCTBO IPO-
HU3BOJCTBA [4].

Pa3zHoacnekTHOCTh KaTeropun OaHKPOTCTBA
MOJKET IPOSIBUTHCS C MOMOIUBIO «BEPTUKAIBHOTO
MOJIX0/1a»: KaTErOpusi MMEET CIOXKHYIO TBYXYPOB-
HEBYIO CTPYKTYpY (puc. 1).

[TepBbIii, MAKPOIKOHOMUYECKUHN, YPOBEHb CBSI-
3aH CO CTPYKTYpPHOW NEPECTPOUKON 3KOHOMHUKU B
uesioM. JlnHaMHu3M S5KOHOMUYECKHX MPOLIECCOB KaK
4acTh HOPMAJIBHOTO (PYHKIMOHHPOBAHHS PHIHOY-
HOW KOHOMHUKH CBHJICTENBCTBYET O IMEpUOJUYe-
CKOM IMOBTOPEHHHU CUTyallul OAHKPOTCTBA TOH WM
WHOH OpraHM3aluy: OaHKPOTCTBO YCTpaHSET He-
KHU3HECTIOCOOHBIE DIIEMEHTBl pBIHKA, YCTymas
MecTo 3(PQPEKTHBHO ACHCTBYIOIINM CyOBEKTaM.
B 3710if imockocTn 6aHKPOTCTBO paccMaTpUBAETCS
KaK MpPOLIECC O03A0POBJICHHUS 3KOHOMHUKHU IIOCPE.-
CTBOM IlepepacrpeneieHus] NpaB COOCTBEHHOCTH
MEXIy XO3SUCTBYIOIIMMH CyObekTaMu. DuHaHCO-
BbI€ TPYAHOCTH B LIEJIOM M OaHKPOTCTBO CIIy>KaT
CBOErO poOAa HMHIMKATOPAMH «CJIa0OCTH», HEd-
(DEeKTUBHOCTH MPEABIAYIIETO paclpeesieH sl Mpas
COOCTBEHHOCTH, CHUTHAIHM3UPYS O HECIIOCOOHOCTH
KOHKPETHOTO COOCTBEHHHMKA ONTHUMAJBHO BHINOJI-
HATH CBOIO (DYHKIIMIO B 3KOHOMHYECKOH CHCTEME.
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Puc. 1. CymHocTs noHsTHS GaHKPOTCTBA

[Ipouecc ycTpaHeHUs TaKOro COOCTBEHHUKA H
3aMEHBI €r0 TEMH, KTO MOXET CIIPAaBUTHCS C JI€JIOM
Jy4Ille, COCTABISET «3JIEMEHT 3aKOHOMEPHOU 3BO-
JIOLIMH PHIHOYHOU SKOHOMHKUY [5].

Btopoil ypoBeHb, MUKpPOYPOBEHB, BKIKOYAET
JIBA TOJIKOBAaHUS OaHKPOTCTBA: (PUHAHCOBBIA U
IOPUIMYECKUH, Te OaHKPOTCTBO BBHICTYNAeT B
pasHBIX (DOpMax M OCHOBBIBAETCA HA Pa3ITUIHBIX
KpuTepusax. HOpunudecknii acmekT OaHKPOTCTBA
JIEKUT B OCHOBE 3aKOHOJIATEIILHOM U MTPaBOIIpUME-
HUTEIHHOW TIPAKTHKH, CBS3aHHOW C TpoOieMamMu
HECOCTOSITENTFHOCTH. B 3TOM ciydae kputepuem
0aHKPOTCTBA SIBIISICTCS PU3HAHHAS CYJOM SKOHO-
MUYECKast HECOCTOSITEIbHOCTh: OTKa3 JOJKHUKA OT
YIUIaTBl JIOJITa BCJENICTBHUE OTCYTCTBUS CPEACTB.
C TOukM 3peHUs (PUHAHCOBOTO MECHEIKMCHTA,
0aHKPOTCTBO — ATO 3aKJIFOUUTENLHBIN dTall pa3BU-
TUSI KPU3HWCHOW CHUTYalluu, COINPOBOXKIAIOIIUNACS
pa3baraHCUpOBKON (PUHAHCOBBIX TMOTOKOB IIpEl-
MIPHUATHS, TIOJHOW TMOTeped ITUKBUIHOCTH U (u-
HaHCOBOU ycToiunBocTH. OCHOBaHHWEM IJIs TOTO,
YTOOBI CUHTATH MPEANpPUATHE OAHKPOTOM, SBISET-
cs (haKTUYEeCKOE COCTOSIHUE UMYIIIECTBA.
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[Ipouecc pa3BUTHS KpHU3MCHOH CHUTyallud Ha
NMPOMBIINUICHHOM TMPEANIPUATUN COIIPOBOXKIACTCA
MOCTENIEHHON TMOTEpel ero IaTekecrocoOHOCTH
WINM TOBBIICHUEM CTENEeHU HeIaTeXecrnocoOHo-
ctu. Ilocnennee sBsieTcd KOMIIEKCHON XapakTe-
PUCTUKOM (PMHAHCOBOTO COCTOSIHUSI JOJDKHHKA B
MOMEHT pa3BuUTHs Kpusuca. Ecinm mnpenmpustue
CIIOCOOHO BOCCTaHOBMTH ILIATEXECIIOCOOHOCTH 3a
CUeT COOCTBEHHBIX PE3ePBOB, MM HEIIATEKECIO-
COOHOCTb HOCUT BPEMEHHBIH XapakTep, TO JOJK-
HUK IEpeXOJUT B HOBOE KadeCTBO — CTAHOBUTCS
O0aHkpoToM (B ()MHAHCOBOM acleKTe), WM HECOo-
cTosTeNbHBIM. Ecnu ke MexaHu3Mm (UHAHCOBOTO
03/I0pOBJICHHS, OCYILECTBISIEMbI B paMKax KOH-
KYpPCHOT'O MPOU3BOJICTBA, HE OKa3aj peaibHOM Mo-
MOIIA, TO JOJDKHUK TMPU3HAETCS OaHKPOTOM I10
pelIeHnI0 XO3SUCTBEHHOTO Cyna (IOpHINYEeCKHMA
aCHeKT), YTO BJICYCT €I'0 JIMKBUIAIIUIO.

BaxxHOCTh IOpUINYECKOTO acMeKTa 3aKJII0YaeT-
Csl B TOM, YTO C JaThl IPUHATHS 3asBJICHUS O TPU-
S3HaHWU JOJDKHUKA-TIPEANPHUATHA HECOCTOATECIIb-
HBIM BKJIIKOYAa€TCsA B JleI>'ICTBPIe BECh 3KOHOMMHKO-

BectHuk BHTY, Ne 1, 2007



Fymanumapnbte U COUUAIBHO-IKOHOMUYECKUEe HaYyKUu

MPaBOBOM peadIINTaIMOHHBIN MEXaHU3M,
HANpaBJICHHBIA Ha (PUHAHCOBOE O3JI0OPOBJICHUE
KPHU3UCHOTO CYOBEKTa Xo3siicTBoBaHHSI. C 3TOTO
MOMEHTa OaHKPOTCTBO HAYMHAET BHICTYNAaTh HE
TOJILKO B POJM KAaYECTBCHHOH XapaKTEPUCTUKU
(hMHAHCOBOTO COCTOSIHHSI TIPEATIPUATHS, a B OOJb-
nreld cTermeHd Kak (opMa MHHOBALWH, CIIOCOOHOM
MOBBICUTh CTOMMOCTH oOpranuzamuu [6]. Dop-
MBI TIPOSIBIICHWSI OaHKPOTCTBA TPEACTaBICHBI Ha
puc. 2.
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Puc. 2. ®opMbI IpOSIBIICHUS KATETOPUH OAHKPOTCTBA

U3 puc. 2 BUIHO, YTO, BO-TIEPBBIX, J0JIKHA CO-
OMoaaThCsl  OINpeeNieHHasi MOCIe0BaTebHOCTD
«paboThD» KaTeropun OAHKPOTCTBA ISl KOHKpET-
HOT'O NpEeANpHATHS: (UHAHCOBBIA aclekT — IOpu-
audyeckuid acnekt. MHas ouyepesHOCTh MOXeET
03HA4YaTh, YTO XO3SUCTBYIOIIMN CYOBEKT Ha IaH-
HOM 3Tall€ HE HaXOAUTCsa Ha CTaauu q)aKTH‘-IeCKOﬁ
HECOCTOSITENFHOCTH  (IPYTMMH  CIIOBaMH, 3TO
npeHaMepeHHoe (JI0KHOe) OaHKpOTCTBO). Takas
CUTyalusi HeXellaTellbHa, MOTOMY YTO CHOCOOHA
OTPHUIATENIFHO OTPa3UThCS HAa COCTOSHUM TIPEJ-
npuaTus. Bo-BTOPBIX, O4E€BHIHO, YTO CTaaWs, Ha
KOTOpO# OaHKPOTCTBO BBICTYMaeT OCOOBIM Mpue-
MOM aHTHKPWU3HUCHOTO YIIpaBlieHUs (cTaOwim3amnm-
OHHOTO), W SBIISIETCS HambOoyiee BAKHOM Ui Jeii-
CTBUTCJIbHO HECOCTOATCIIbHOTO NPCAIPUATHUA.

UnctutyT OankpoTcTBa B benapycu coctosics.
PbiHOUHAsT HSKOHOMHMKAa Kak CaMOOYHILAIOIIASCS
CUCTEMa CTajla MPUMCHATH B OTHOUICHUUN <<60.HI)-
HBIX» CyOBEKTOB OTHOLIEHHH MHCTUTYT OaHKPOT-
CTBa KaK JIEKapCTBO.

Ilo nmannpiM [lemapTaMeHTa IO CaHalMU U
0aHKpoTCTBY MUHHCTEpCTBa 3KOHOMHUKH, MO CO-
CTOSTHHIO:

e Ha 1.10.2003 60 % rocymapCTBeHHBIX IpeJ-
MpUATHI HeriaTexxecmocoOHbl, 3549 u3 5019 —
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HaxoAsaTcs B MH(POPMAIMOHHOM 0aze MuHHCTED-
CTBa CTATUCTHUKH, 2877 — yCTOWYMBO HeEIIATEXe-
crtocoOHsI, 303 — MOTeHITMAIbHBIE OAHKPOTHI;

e Ha 1.10.2005 u3 okoyo 5 ThIC. MPEATPUATUI
rocyaapcTBeHHol ¢GopMbl cobctBeHHOCTH 2390
HEIUIATEeXECIIOCOOHbI, OTEHLIUAIbHbIE OaHKpPO-
Th1 — 7 %.

JlaHHBIE O KOJNMYECTBE PACCMOTPEHHBIX [l
XO3SIICTBEHHBIMH CyIaMmu peciryonuku ¢ 1999 mo
2005 r. mpeacraBieHs! B a0 1.

Tabauya 1

JluHaMuKa paccMOTpeHUs el 0 0aHKPOTCTBe
XO031iiCTBeHHBIMH Cy1aMU

TTokazatens {1999 r.[2000 r.[2001 r.[2002 1.[]2003 r.[2004 r.[2005 1.

Paccmotpeno
nen o Oan-

KPOTCTBE 166 | 149 | 265 |1165| 758 | 621 |1360

KonnuecTBO
JIVIII, TIOJTY-
YUBIINX JIU-

LIEH3UNA 22 36 26 47 15 8 10

B nacrosmee Bpemsa 117 nun monydumnu Jiu-
LEH3MH Ha OCYIIECTBIIEHHE MOJHOMOYMH YIpaB-
JISIFOIIIETO B IMTPOU3BOJICTBE TI0 JIey O OaHKPOTCTBE.

Ha coBpemenHoM stane pa3sutus PecryOnnku
Benapyce cucTtemMa SKOHOMHYECKOH HECOCTOS-
TeTFHOCTH (OaHKPOTCTBA) BKIIIOYAECT B ceOs clie-
JYIOIINE COCTaBHBIE DJICMEHTHI [7]:

1) 3akoHOMATENBHYIO 0a3y 00 PKOHOMUYECKOI
HECOCTOSTENTFHOCTH (BTOpasi BepcHus 3aKoHa O
OankpoTcTBe — 3akoH PecnyOnuku Benapycs «O0
SKOHOMHUYECKOW HECOCTOATENBHOCTH (OaHKPOT-
ctBe)» oT 18 mromsa 2000 r. (mamee — 3akoH), YKa3
[pesunenra Pecnybnuku bemapycs «O HekoTo-
PBIX BOMpOCax YKOHOMHUYECKOW HECOCTOATENHLHO-
ctu (6ankpotcTBa)» OT 12 Hoa6ps 2003 r. Ne 508
u 11p. (manee — Ykagz));

2) CHenuaaTu3upOBaHHYI0 CYAEOHYIO CHCTEMY
(COBOKYIHOCTD XO3HCTBEHHBIX CYJIOB);

3) MHCTHUTYT CIIEHATNUCTOB, 00ECIIEUMBATOIIIIX
peanu3anmio 3aKOHOJATEIbCTBA O OaHKPOTCTBE, —
AQHTUKPHU3UCHBIE U BPEMEHHBIE YIPABISIOIIME, a
TAaKXE UX IMOMOUIHHUKHU, COBETHUKH, KOHCYJIbTAHTBI
U IpyTHe CTIeIUaTUCTBL;

4) opraH TOCyIapCTBEHHOTO YIPaBJICHUS IO
JenaMm o OaHKpPOTCTBE, OO0ECIEYMBAIOIINN OCY-
LIECTBICHUE PETYIUPYIOIINX W HAI30PHBIX (QYHK-
OUi IpH peanu3alnuu npoueayp OaHkporcTBa. B
Benapycu atn pynkmnum ¢ 2002 r. BO3I0XKEHBI Ha
JlemapraMeHT 1o caHayu U OaHKPOTCTBY MUHH-
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CTepcTBa 3KOHOMUKHM (paHee — Komurer mo cana-
i 1 OaHKpPOTCTBY NpM MUHHUCTEpPCTBE TroC-
UMYIIECTBA);

5) rocynapcTBeHHBIC OpraHbl, MPEACTABIISIO-
mue B Jeax 0 OaHKPOTCTBE MHTEPECHl rocynap-
CTBa KaK KpeIuTopa Mo 00s3aTeNIbHBIM ILIaTeXaM
(HayoroBbIE OPraHbl, MECTHbBIE UCIIOJIHUTEIbHBIE U
pacropsAUTENbHBIE OPIaHbl BIACTH);

6) METOIWKY IMarHOCTUPOBAHMS SKOHOMHUYE-
CKOM HECOCTOSITeIbHOCTH — MHCTpyKUuMs Mo aHa-
U3y U KOHTPOJIIO 32 (DUHAHCOBBIM COCTOSTHHEM U
TUIATEKECIIOCOOHOCTRIO CYOBEKTOB MpeapUHIMA-
TEIBCKOU AesTeTbHOCTH OT 14 mMas 2004 .

B 3akone ompeneneHsl cleayrolue MOHITHSA:
HEIJIaTeKECIIOCOOHOCT, — HECIIOCOOHOCThL YIOB-
JIETBOPUTH TPEOOBAHUS KPEAUTOPOB IO JIEHEKHBIM
00s13aTeNbCTBaM, MO O00s3aTENbCTBAM, BBITEKAIO-
MM U3 TPYAOBBIX U CBSI3aHHBIX C HUMH OTHOILIE-
HUll, U (WIH) UCTIOTHUTH O00A3aHHOCTH TI0 YIUIATE
00s13aTeNbHBIX TIATEXKEH; SKOHOMHYECKash HECo-
CTOATEIBHOCTh (OAaHKPOTCTBO) — HEIUIATEKECIO-
cOoOHOCTb, MUMEIOINAs WK MpruoOpeTaromas ycTon-
YUBBIA XapakTep, INpU3HaHHAsg XO35HUCTBEHHBIM
CyJIOM B COOTBETCTBHHU C 3aKOHOM WJIM TIpaBoOMeEp-
HO OOBSBICHHAS JOJDKHUKOM B COOTBETCTBHH
¢ TpeboBanusiMu 3akoHa [8].

3aKOH YCTaHABIMBACT OCHOBAHMS JAJISI MPHU3HA-
HUs XO3SHUCTBEHHBIM CYIIOM OJDKHHUKAa OaHKpPO-
TOM WM OOBSBICHUS JOJDKHHKOM O CBOEM OaHK-
POTCTBE, pEryaUpyeT MOPSAIOK M YCIOBUS MPOBeE-
JICHHSI TIPOM3BOJICTBA TI0 JIeNy 0 OAHKPOTCTBE, OCY-
IIECTBICHUS] MEp IO MPEeIyNpekKICHUIO OaHKpOT-
CTBAa M MHBIC OTHOUICHMA, BOSHHUKAIOIIWE IIPHU HE-
IUIATEKECIIOCOOHOCTU JIOJDKHHUKA, B LEJSIX MpOBe-
JACHUA €ro CaHaluyu, a IIpru HEBO3MOXHOCTHU IIPO-
BEACHUS CaHALUK WM OTCYTCTBUM OCHOBAHHWM JUIS
ee MPOBEJICHHUs — B Ipolecce JUKBHIAIMU JOIIK-
HHUKAa — IOPUIMYECKOro JIMIA WIM MPEKpalleHUusd
JEATENbHOCTH JIOJDKHUKA — HHAUBUAYAIBHOTO IIPes-
NPUHUMATEIST M OCBOOOXKICHUE €TO OT JIOJITOB.

B 3akoHe akUeHT chenaH Ha Npoleaype caHa-
UM, MPEeIyCMAaTPUBAIOIIEH MEpHl MO 0340pOBIIE-
HUIO JOJDKHHKA, T. €. BOCCTAHOBJICHUIO €ro IJarte-
xKecrmocoObHocTH. B cooTBeTcTBUM ¢ 3akoHOM B
mporeaype 0aHKpOoTcTBa ToBEImaercss pois Cyna
U 3aKOHa, a TAK)KE IPUBOSTCA B JEHCTBUE 1OTION-
HUTEIBHbIE MEXaHWU3MBl, KOTOpbIE TPHU3BAHEI
OTPaHUYUTH 3J70YNOTPEOIEHUs] B 3TOH HCKIIOYH-
TEJBHO CJIOXKHOU U TOHKOH cepe.

84

OcHoBaHueM Il IOJauu 3asiBICHUS JOJKHH-
Ka 0 CBOeM OaHKPOTCTBE SIBISIETCS €r0 HeIlTaTexe-
CHOCOOHOCTh, €CITM OHa HMMEET YCTOMYMBBINA Xa-
pakrep (cT. 7 3aKoHa).

[Ipu paccmoTpennu nena o 6aHKPOTCTBE IOPH-
JUYECKOro Juia 3akoH MpeaycMaTpHUBaeT Cleny-
IOIME TIPOIEAYPHI: 3aIUTHBIN MEPUOJ, KOHKYpPC-
HOE TMPOW3BOJICTBO, CAHAIUIO, IJHUKBHIAIIMOHHOE
MIPOM3BOCTBO M MUPOBOE COTJIAIICHHE.

K umcny npouenyp peabuiuranuu TOHKHHUKA,
HaIpaBIIEHHBIX Ha COXpPaHEHHE KPU3UCHOTO TIPE-
npusiTusi, otHocsaTes: 1) mocyneOnas duHaHCOBas
MTOMOIIb, KOTOPask MOXKET OBITh OKa3aHa JOKHUKY
YApPEIUTENSIMA WIN KPEAUTOpaMHU JODKHUKA, a
TaK)Ke 3a CYET CPEJICTB OIO/IKETOB pa3HOTO YPOBHS
1 BHEOIO/DKETHBIX (DOHIIOB M APYrUX 3auHTEPECO-
BaHHBIX JIMI; 2) 3allUTHBIA Mepuoa; 3) MHPOBOE
COTJIallIeHHE.

K 4uciy muKBHIAIMOHHBIX, HAIIPABJICHHBIX HA
MPOJaXy HUMYIIECTBA KPU3UCHOTO MPEANPHUSITHS,
nporeayp 6aHKPOTCTBA OTHOCSTCS: 1) KOHKYpCHOE
MPOM3BOJCTBO C CaHAlMel MODKHHUKA; 2) KOH-
KYpCHOE TPOM3BOJCTBO C JMKBHJAILMEH TOJK-
HUKA.

OcHOBHas 3ajaya YIpPaBISAIOLIETO — IO BO3-
MO>KHOCTH COXPaHUTb MPEANPUITHE, IPOBECTH €TI0
caHanuio. B 3ToM 3amHTepecoBaHBI U KPEIUTOPHI,
BEJIb BEPOSITHOCTH BO3pAIICHHS JIOJITOB JAEHUCTBY-
IOLUM TIPEANIPUSATHEM T'Opa3/lo BhIIIE, YeM IMpea-
MIPHUSITHEM, JHKBUAMPYEMBIM M PaclpoAaroIluM
CBO€ HMYILIECTBO.

Hecmotpss Ha TO, YTO, IO MHEHHIO MHOTHX
CHEINaUCTOB, 3aKkoH 0 0ankpoTcTBe 2000 T. cun-
TaeTcsl TIATEIBHO MPOPa0OTaHHBIM, BCE K€ B €T
MIPUMEHEHUU OBbLTH HEKOTOpBIE TPOOIEMBI W BO-
mpockl. B cepenune HOsIOpst 2003 r. AuCKyccHu TIO
MOBOJ[y COBEPIIEHCTBOBAHMSA JAEWCTBYIOIIETO 3a-
KOHOJIaTeNbCTBa (MPOLEAypHass HeAopadoTKa IIo-
pAIKa MPUHATHS 3asABICHHUNA HAa TPOIEAYpY; IPO-
0yieMbl y OaHKOB TIPH OOCITY)KHBaHUU KJIUEHTOB, B
OTHOLIEHUU KOTOPHIX HHULMUPOBaHA OJIHA U3
npouenyp OaHKpOTCTBa; HEOOXOJMMOCTH TpPHUBIIE-
YeHWsI OpPraHOB TOCYIIPaBIEHUS K pealn3aiuu
MpOLEAYp PECTPYKTypU3allud Ha paHHEH cTaauu
(bMHAHCOBOTO KPHU3HCA; HEJOYKOMIUIEKTOBAHHOCTb
AHTUKPHU3UCHBIMH YIIPABIAIOMNMH U JIp.) TTOIYYIH-
mu cBoe paspemnienue: [Ipesuaentom PecmyOmuku
benapycs moanucan Yka3z Ne 508 «O HEKOTOPBIX
BOIIPOCax AKOHOMHYECKOH HECOCTOSTENFHOCTH
(baHKpOTCTBA)».

BectHuk BHTY, Ne 1, 2007



Fymanumapnbte U COUUAIBHO-IKOHOMUYECKUEe HaYyKUu

OcHOBHBIE M3MEHEHHS KacaroTCs OCHOBAaHUHN
JUTsi BO30YKIeHusl Jenia 0 OaHKpOoTcTBe. B CcOOT-
BETCTBUU C YKa30M XO3SHUCTBEHHBIE CYJIbl, MPH-
HUMas UCKU KPEJAUTOPOB K MPEIMPHUITUM, OYAYT
WHPOPMUPOBATH 00 ITOM UCIOIKOMBI, MHHUACTEP-
CTBa B 3aBUCHMOCTH OT MOTYHMHEHHOCTH JTOJHKHU-
Ka. JTO MOCTYKUT HAYaJIOM JIOCyIeOHOM caHaluy,
pECTPYKTYpU3aLMH, IPUBATU3ALUHA U IIPOYUX MEDP
(hMHAHCOBOTO O3/IOPOBJICHUS, a TAKXKE MPEATOa-
raeT NMepcOHAIBHYI0 OTBETCTBEHHOCTH 33 PE3YJib-
TaThl Mep (PUHAHCOBOTO O3JOPOBJICHUSI KaK KOH-
KPETHOTO MHUHHCTPA, TaK W TPEJCEeNaTeNss UCTION-
KOoMa.

AHanu3 HOBBIX OCHOBaHUH JJisi BO30YXKICHUS
JIEJT O HECOCTOSITETbHOCTH TPEIIPUATHI B XO35ii-
CTBCHHBIX CyaaxX CBUACTCILCTBYECT O TOM, YTO OT
o0IIero MpWHIIMIIA HEOTUIATHOCTH ISl BCEX JIHII,
MMEIONINX TIPABO Ha MM0/1avy 3asBISHUS 110 3aKOHY,
B COOTBETCTBHH C YKA30M OCYIIECTBISICTCS Tepe-
XOJ K NPpUHIOUITY HETIOIMMOJIHCHHA TCKYIIUX ILIaTe-
XKel U1 KPeIUTOPOB, MOAAMOIIUX 3asiBICHUS O
O0ankporctBe. Ecnu paHbie sl yCTaHOBICHHS
COCTOSIHUSI  HEIUIATE)KECTIOCOOHOCTH  JIOJDKHHKA
TpeOOBaIOCh OCYIIECTBUTH aHAJN3 XO3ACATENHHO-
CTH, TO B cOOTBeTCTBHH C 1. 1.11 Ykasa ycTaHoB-
JIEHO, YTO OJHUM W3 OCHOBAaHUU UJIS TTOJAYH 3asB-
JICHUSI KPEJUTOPA SBIISETCS HAIMYKME 33][0JDKCHHO-
cti B pasmepe 100 0a30BBIX BENWYWH, MHOTIA —
B pasmepe 2500 6a30BBIX BETUIHH.

HecmoTpst Ha 3TO, HEOOXOAMMO YYeCThb, YTO
HOBBI 3aKOH, 3aJ0XKHBIINH IPABOBYID OCHOBY
0aHKpPOTCTBa, M YKa3 HE TOJNBKO 00ECICUUBAIOT
NUBUIX30BAaHHYIO JIMKBHUJAIIUIO HEIUIATCKCECIIO-
COOHBIX JOJDKHHUKOB, HO W TPENOCTABISIOT BO3-
MOKHOCTb COXPaHHUTh KH3HECIIOCOOHOCTh CYOBEK-
TOB IIPEANPUHUMATEIBCKOMN 1EATEIbHOCTH.

BbIB O I bl

1. PaccmoTrpenue kareropuu OaHKpOTCTBA B
CTPYKTYPHOM acrekTe (Makpo- 1 MUKPOYpPOBEHb, a
TaKXe «paboThl» NAaHHOTO MOHATHS U1 KOHKpET-
HOTO TIPEIIPUSTHUS) MO3BOJSET yACTUTh OOJNBIIOS
BHUMaHHUE, B IIEPBYI0 ouepenp, (UHAHCOBOH CO-
CTaBIISIOIIEH, KOTOPAs XapaKTEPU3yeT CTEIEHb ero
TUIATEKECIIOCOOHOCTH, a MpHU €€ OKOHYATEIbHOM
MOTEPE BXOAUT B JEHCTBUE IOPUIUYECKHUI ACHEKT,
OCHOBaHHBIN Ha ITPUMEHEHHH 3aKOHA O OAaHKPOTCTBE
n Ykaza Ne 508 «O HeKoTOpbIX BOMpocax SKOHOMH-
YECKOUW HECOCTOATENHFHOCTH (0aHKPOTCTBA)Y.

BectHuk BHTY, Ne 1, 2007

2. B nocnennee Bpems HaOIrOAa€TCS POCT YHC-
na gen o OaHKPOTCTBE, O YeM CBUAETEIBCTBYIOT
JaHHBIE O padOTe XO3AHCTBEHHBIX CYIOB pecIry0-
k. OCHOBHBIMH IMpUYMHaAMKU TaKOTI'O0 COCTOSIHHA
JeTT SIBJISTOTCSI:

e OTCYTCTBHE YETKO OPTaHM30BAaHHOW CHCTEMBI
npoHITaKTHKH (PMHAHCOBOTO KPU3HUCA;

e HU3KUH ypOoBeHb NpodeccroHanu3mMa 1 HeJo-
CTATOYHBIH OIBIT PAOOTHl AHTUKPHU3UCHBIX YIIPaB-
JISTFOLIHX;

e IPAaBOBOI HUTHJIM3M M MEIUIUTEIBHOCTD;

¢ AKTUBHOCTH PabOTHI HAJIOTOBBIX OPraHOB;

o TIOHMMAHHUE CUTYallMH CaMHUMH XO3SICTBEH-
HHUKaMH.

3. [ToaToMy, M0 MHEHHUIO aBTOpA, HA TPEIIPHS-
TUSIX HEOOXOOMMO YIENATh OONbLIOEC BHUMAaHHE
(hMHAHCOBOMY aCIIeKTy AMArHOCTHUKUA OAaHKPOTCTBA
[9]. OTO IOMKHO BBIPa3UTHCS B OpPraHU3aLUM CH-
CTeMBbl PaHHErO JIMAarHOCTUPOBAHHS HACTYIUICHHS
KPHU3HUCHBIX CUTYaIUH, NX TPOMUIAKTHKH C IIETBI0
pa3paboOTKH ONEpaTUBHBIX Mep MO HX CBOEBpe-
MEHHOH HeHTpanu3alui yXe B KPaTKOCPOYHOM
neprosie, Tak Kak Kakaoe JelI0 O OaHKpOTCTBE
npuoOperaeT OONBIIOE HE TOJIBKO SKOHOMHKO-
MPaBOBOE, HO U COIMAJIbHOE 3HAUCHHE.
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